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Memorandum
TO: PUBLIC SAFETY, FINANCE & FROM: Betsy Shotwell

STRATEGIC SUPPORT COMMITTEE Roxanne Miller

SUBJECT:REPORT ON KEY LEGISLATIVE DATE: April 2, 2010
ITEMS

RECOMMENDATION

Accept the staff memorandum and attached 2010 State Legislative Bill Matrix dated April 2,
2010, concerning pending State legislation in the Public Safety, Finance and Strategic Support
City Service Areas.

BACKGROUND

Included in the Public Safety, Finance and Strategic Support Committee work plan for 2010 is the
request for a legislative update to be brought forward to the committee by the City Manager’s
Office of Intergovernmental Relations.

ANALYSIS

The 2009-10 State Legislative Session reconvened in Sacramento on January 4, 2010, and the
deadline for bills to be introduced in the State Legislature was February 19, 2010. A total of 4,802
bills and constitutional amendments have been introduced thus far. Proposed legislation included
in the attached matrix reflects two-year bills carried over from 2009 and legislation introduced in
2010 in the Public Safety, Finance and Strategic Support City Service Areas. The next major bill
deadline in the Legislature is April 23, which is the last day for policy committees to meet and
report bills to the Appropriations Committee, followed by a May 28 deadlines for fiscal committee
to report bills to the full Assembly or Senate. Since this is the second year of the 2009-10 session,
all bills need to be passed by the Legislature by August 31, and the Governor will have until
September 30 to sign or veto bills. Bills signed into law will become effective January 1, 2011,
unless otherwise specified.

The attached matrix includes 2010 pending State legislation in the areas of law enforcement and
the courts; public health and safety; elections, political reform, conflict-of-interest, and public
records; employer-employee relations; fiscal issues and taxation; public liability and insurance;
and public works, telecommunications and infrastructure that are still active or were recently
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introduced this year. In cases where the City has taken a position, those positions are reflected.
All legislation is continually reviewed by IGR and other City departments for new amendments,
and significant bills will be brought forward to the Rules Committee and the City Council for
consideration and adoption of City positions. The following 2010 legislation is identified as a
partial list of priority bills that will be of particular interest to San Jos~ this session:

Public Safety - Law Enforcement and the Courts, and Public Health and Safety.

AB 12 (Beall) - CA Fostering Connections to Success Act.
Requires the Department of Social Services to exercise its option to become eligible for federal
kinship-guardianship assistance payments, beginning July 1, 2012, and transitional foster care
services for eligible youth between the ages of 18 and 21 years old, beginning January 1, 2013.
Replaces California’s CalWORKs Kinship Guardianship Assistance Program (KinGAP) with a
new federal KinGAP program, and expands foster care, KinGAP, and the Adoptions Assistance
Program to age 21 for certain youth. (Fiscal)
Status: Senate Committees on Human Services, and Judiciary.         Amended: 1/25/10.

AB 576 (Torres) - Vandalism: Graffiti: Recovery of Costs.
Expands the definition of victim, for purposes of claiming restitution, to include any governmental
entity that is responsible for repairing, replacing, or restoring public or privately owned property
that has been defaced with graffiti or other inscribed material and that has sustained an economic
loss as the result of specified violations. (Fiscal)
Status: Chapter 454, Statutes of 2009.                             Amended: 7/2/09.

AB 1048 (Torrico) - Child Protection: Safe Surrender.
Expands the age of newborns, from 72 hours to 30 days, who may be safely surrendered, with no
questions asked, at a local fire station, hospital or other location designated by the county board of
supervisors. Specifies certain circumstances under which a safe-surrender site and its personnel
are relieved from liability for a surrendered child. Requires the Department of Social Services to
administer the program and convene a workgroup consisting of stakeholders by July 1,2010, to
determine the appropriate agencies to disseminate updated instructions to counties. (Fiscal)
Status: Senate Floor Inactive File. Amended: 7/16/09.
City Position: Support.

AB 1839 (Torrico) - Schools: Safety.
Establishes the Safe Schools Initiative, under which the Superintendent of Public Instruction
would award grants to school districts with high schools located in areas with the highest crime
rates. Requires grant recipients to use funds awarded to employ at least one police officer to
provide services at the high school(s) that qualified the school district for the award. The grant
program would be funded by a 0.025% augmentation of the vehicle license fee, imposed on
vehicles with a market value of $50,000 or more. (Fiscal)
Status: Assembly Committee on Education.                         Amended: 3/25/10.
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SB 213 (Florez) - Gambling Establishments: Proposition Players.
Would have prohibited a governing body of electors representing a city, county, or city and county
from authorizing or expanding any legal gaming beyond those licenses that were permitted on
January 1, 1996, and would have extended the sunset date from January 1, 2015, to January 1,
2020. Would have limited the CA Gambling Control Commission fromissuing a gambling
license for a cardroom that was not licensed to operate on December 31, 1999, unless an
application to operate that establishment was on file with the Department of Justice before
September 1, 2000, and would have extended the sunset date from January 1, 2015, to January 1,
2020. (Fiscal)
Status: Vetoed by Governor 2009. Amended: 6/18/09.
City Position: Oppose (amendments accepted, opposition removed).

SB 492 (Maldonado) - Loitering: Criminal Street Gangs.
Imposes enhanced penalties for first and subsequent convictions of registered gang members who
return within 72 hours after being asked to leave a school property or other public place at or near
where children normally congregate. (Fiscal)
Status: Chapter 592, Statutes of 2009.                              Amended: 7/14/09.

SB 610 (Corbett) - Gambling Establishments: Santa Clara County.
Would have authorized a gambling establishment licensed by the CA Gambling Control
Commission and operating in the City of San Jose on January 1, 2010, to change its location
within the County of Santa Clara by providing the commission with at least three-month notice
prior to that change. Would have specified that those provisions would not supersede any local
measure prohibiting or regulating gambling establishments. (Fiscal)
Status: Held in Senate Committee on Governmental Organization.Amended: N/A.
City Position: Oppose.

SB 949 (Oropeza) - Vehicles: Local Authority: Assessing Penalties.
Prohibits a local authority from enacting or enforcing an ordinance that assesses a penalty for a
violation of matters covered by the Vehicle Code that is different from the penalty expressly
provided for within that code, unless otherwise expressly authorized. (Nonfiscal)
Status: Senate Committee on Transportation and Housing.             Amended: N/A.

SB 1125 (Florez) - Gambling Control Act.
Requires the Department of Justice and the Gambling Control Commission to establish an
enhanced fee schedule to provide for additional fees to be charged to applicants who wish to have
their applications processed and background investigations conducted in an expedited manner.
Provides that jackpot funds are trust funds held for the benefit of players. Permits minors to
perform certain employment in a gambling establishment. (Fiscal)
Status: Senate Committee on Governmental Organization.             Amended: 3/22/10.
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SB 1258 (Kehoe) - Emergency Services: Property Insurance Surcharge.
Establishes the Local Government Mutual Aid Enhancement Program, funded by the Emergency
Response Fund, for the purpose of enhancing or sustaining fire and rescue disaster mutual aid
capacity to combat the effects of all hazard disasters. (Fiscal, Urgency)
Status: Senate Committee on Governmental Organization.             Amended: N/A.

SB 1281 (Padilla) - Emergency Medical Services: Defibrillators.
Repeals provisions that authorize the Emergency Medical Services Authority to establish
minimum training and other standards for the uses of automatic external defibrillators; require
persons or entities that acquire the defibrillators to comply with maintenance, testing and training
requirements; and provisions that set forth tenant notices and other requirements for building
owners who have such equipment on hand. (Nonfiscal)
Status: Senate Committee on Judiciary.                            Amended: N/A.

Strategic Support - Elections, Political Reform, Officers, Conflict of Interest, and Public
Records.

AB 1245 (Monning) - Recovery of Public Records.
Authorizes the Secretary of State, whenever the secretary, in consultation with the State Archivist,
has reasonable grounds to believe that a public record belonging to a state or a local agency is in
the possession of a person, organization or institution not authorized by law to possess the record,
to issue a written notice within 20 calendar day to either return the record or respond in writing
with a declaration as to why the record does not belong to the state or local agency. Failure to
respond is cause for civil action. Requires the secretary or a local agency to issue a copy or digital
image of the record, when a record is returned and the person, organization, or institution returning
that record makes that request. (Fiscal)
Status: Chapter 519, Statutes of 2009.                              Amended: 6/30/09.

SB 6 (Maldonado)- Elections: Primaries.
Proposes an amendment to the State Constitution to establish primary elections in which voters
may vote for any state or congressional candidate regardless of party registration, with the two
candidates receiving the most votes, regardless of party affiliation, advancing to the general
election. (See also SCA 4.) (Fiscal)
Status: Chapter 1, Statutes of 2009.                                Amended: 2/19/09.

SCA 4 (Maldonado) - Elections: Open Primaries.
Proposes an amendment to the State Constitution to establish primary elections in which voters
may vote for any state or congressional candidate regardless of party registration, with the two
candidates receiving the most votes, regardless of party affiliation, advancing to the general
election. This measure will appear on the June 2010 ballot. (Fiscal)
Status: Resolution Chapter 2, Statutes of 2009.                      Amended: 2/19/09.
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Strateaic Support - Employer-Employee Relations.

AB 1000 (Ma) -Employment: Paid Sick Days.
Would have provided that an employee who worked in California for 7 or more days in a calendar
year should be entitled to paid sick days, which would be accrued at a rate of not less than one
hour for every 30 hours worked. An employee would have been entitled to use accrued sick days
beginning on the 90th calendar day of employment. Specified that it would not apply to
employees covered by a collective bargaining agreement that provides for paid sick days, nor
would it lessen any other obligations of the employer to employees. (Fiscal)
Status: Held in Assembly Appropriations Committee Suspense File.    Amended: N/A.

AB 1987 (Hernandez) - Public Retirement: Final Compensation: Computation: Retirees.
Relates to the Public Employees’ Retirement System, the Teachers’ Retirement Law, and the
retirement laws for city and county employees. Provides that any change in salary, compensation
or remuneration for enhancing a member’s benefits would not be included in the calculation of a
member’s final compensation for purposes of determining that member’s defined benefit. (Fiscal)
Status: Assembly Committee on Public Employees, Retirement and Social Security.
Amended: N/A.

AB 2253 (Coto) - Workers’ Compensation: Cancer Presumption.
Relates to workers’ compensation and a compensable injury that includes cancer that develops or
manifests itself during the period when a firefighter or peace officer demonstrates that he or she
was exposed to a known carcinogen. Extends such presumption to a member following
termination of service. (Fiscal)
Status: Assembly Committee on Insurance.                         Amended: N/A.

SB 1211 (Romero) - Unemployment Insurance: Eligibility: Elected Officials.
Specifies that an elected official is prohibited from receiving unemployment compensation
benefits based upon his or her income derived from employment as an elected official under
provisions of existing law which exempts from the definition of employment certain services
performed by an individual in the exercise of his or her duties as an elected official. Requires the
Employment Development Department to adopt regulations governing unemployment
compensation that excludes elected officials from coverage. (Fiscal)
Status: Senate Committee on Labor and Industrial Relations.           Amended: 3/22/10.

SB 1425 (Simitian) - Public Retirement: Final Compensation: Computation: Retirees.
Provides that any change in salary, compensation or remuneration principally for the purpose of
enhancing a member’s benefits would not be included in the calculation of a member’s final
compensation for purposes of determining that member’s defined benefit. (Fiscal)
Status: Senate Committee on Public Employment and Retirement.      Amended: N/A.
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Strateaic Support - Fiscal Issues and Taxation.

AB 155 (Mendoza) - Local Government: Bankruptcy Proceedings.
Authorizes a local publi~ entity, with the approval and subject to the terms and conditions of the
CA Debt and Investment Advisory Commission, to file a petition and exercise powers pursuant to
applicable federal bankruptcy law. (Nonfiscal)
Status: Senate Committee on Local Government. Amended: 7/1/09.
City Position: Oppose.

AB 183 (Caballero) - Income Tax Credit: Qualified Principal Residence.
Authorizes a $10,000 income tax credit (or 5% of the purchase price, whichever is less) for
taxpayers purchasing qualified homes between May 1, 2010, and December 31, 2010, or any
taxpayer who purchases a qualified home on and after December 31, 2010, and before August 1,
2011, pursuant to an enforceable contract executed on or before December 31, 2010. Qualified
homes must be the principal residence of the taxpayer to be eligible for the tax credit. Allocates
$100 million in credits for taxpayers purchasing previously unoccupied homes, and $100 million
in credits for first-time homebuyers purchasing existing homes. (Fiscal)
Status: Chapter 12, Statutes of 2010.                               Amended: 3/18/10.

ACA 9 (Huffman) - Local Government Bonds: Special Taxes: Voter Approval.
Proposes an amendment to the State Constitution to exempt from the 1% property tax rate
limitation debt service incurred by cities, counties, a city and county, and special districts to fund
public improvements related to transportation, public safety, and low and moderate income
housing that have been approved by 55% of the applicable voters. Lowers the vote requirement
for a city, county, city and county, or special district to impose a special tax from a two-thirds to
55%. Lowers the vote requirement for a city, county, or city and county to incur bonded
indebtedness in the form of general obligation bonds from two-thirds to 55% for certain types of
public improvements. (Nonfiscal)
Status: Assembly Floor Inactive File.                              Amended: 6/26/09.

ABx8 5 (Assembly Committee on Budget) - State Cash Resources.
Establishes a cash management plan that defers various appropriations to fund state and local
programs including local Highway Users Tax Account (HUTA) funding during FY 2010-11. No
changes to the FY 2009-10 deferral of HUTA revenues being deferred and scheduled to be repaid
to cities in April, 2010. Under ABx8 5 and AB X814, during the FY 10-11 Budget, HUTA
revenues will be deferred not to exceed a $50 million monthly from cities and counties combined
for ten months for the July 2010 through March 2011 with repayment no later than May 2, 2011.
Cities and counties currently receive $85 million per month in HUTA revenues. With the deferral
capped at $50 million cities and counties will receive a portion of their scheduled allocation.
(Fiscal, Urgency)
Status: Chapter 1, Statutes of 2009-10 Eighth Extraordinary Session.    Amended: 2/19/10.
City Position: Seek amendments.
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ABx8 6 (Assembly Committee on Budget) - Sales and Use Tax: Motor Vehicle Fuel Tax:
Diesel Fuel Tax; ABx8 9 (Assembly Committee on Budget) - Transportation Finance Swap
Proposal; and SB 70 (Senate Committee on Budget and Fiscal Review) - Cleanup Bill.
The swap package eliminates the Proposition 42 sales tax on gasoline and increases the local
streets and roads share from 40 percent to 44 percent by increasing the excise tax on gasoline
(HUTA) for local streets and roads. The proposal weakens the constitutional protections that
protected local Proposition 42 funds and increase cities and counties vulnerability if the state’s
debt service increases in the future.

The Swap package includes:
¯ Repeals the State’s share of sales tax on gasoline (local share is not affected);
¯ Increases the excise tax on gasoline by 17.3 cents per gallon beginning in FY 2011-12.

The swap adds an annual index to ensure the new excise tax will maintain the growth in
revenues that would have been expected from the State’s share of sales tax on gasoline that
was repealed; and

¯ Increases the sales tax on diesel by 1.75 percent and allocates 75 percent to local transit
agencies and 25 percent to state transit programs. The excise tax on diesel is reduced from
18 cents to 13.6 cents for maintain revenue neutrality.

In FY 2010-11 and future years, the 17.3 cent excise tax increase will generate $2.52 billion, to be
allocated as follows: $603 million for General Fund transportation debt service; $650 million in
additional Article XIX transportation for future appropriation by the legislature; and $629 million
for State Transportation Improvement Program (STIP), and $629 million spit 50/50 between cities
and counties using the current Highway User Tax Account (HUTA) formulas.
Beginning in FY 2011-12, the revenues will be allocated to fund: state transportation debt service
and split 44 percent for the STIP; 12 percent for the State Highway Operation and Protection
Program (SHOPP); and 44 percent evenly split between cities and counties using current HUTA
formulas.

For transit - Beginning in 2011-12, the transportation tax swap will provide $350 million to local
transit operators under the State Transit Assistance (STA) and a gradual increase in future years.
Transit operators will also receive a $400 million one-time appropriation for the remainder of FY
2009-10 and FY 2010-11. (Fiscal)
ABx8 6 Status: Chapter 11, Statutes of 2009-10 8th Extraordinary Session.
ABx8 9 Status: Chapter 12, Statutes of 2009-10 8th Extraordinary Session.
SB 70 Status: Chapter 9, Statutes of 2010.
City Position: Oppose/Seek amendments.

Amended: 3/3/10.
Amended: 3/3/10.

Amended: 3/22/10.

ABx8 7 (Assembly Committee on Budget) - Environmental Pollution: Program Funding.
Makes statutory changes to provide fiscal solvency for the CA Beverage Container Recycling
(Bottle Bill) Program and makes the Clean Water State Revolving Fund program eligible for
federal funding. (Fiscal, Urgency)
Status: Chapter 5, Statutes of 2009-10 Eighth Extraordinary Session.    Amended: 2/17/10.
City Position: Support.
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ABx8 14 (Assembly Committee on Budget) - State Cash Resources.
Includes a provision to require a local agency to pay interest if Proposition 1B Local Street and
Roads funds are temporarily borrowed for HUTA purposes to offset the impacts of the HUTA
deferral. Also includes a hardship consideration to authorize the Director of Finance, State
Controller and State Treasurer to consider an exemption from the HUTA deferral for a city or
county based on hardship. The bill also exempts rural counties with a population under 50,000
and cities within those counties from the HUTA deferral. (Fiscal, Urgency)
Status: Chapter 10, Statutes of 2009-10 Eighth Extraordinary Session. Amended: 3/3/10.

SB 625 (Wright) - Transient Occupancy Taxes: Assessment and Collection.
Will soon be amended to relate to the transient occupancy tax. Currently relates to bail and release
on own recognizance. (Fiscal)
Status: Assembly Committee on Public Safety.                      Amended: 5/18/09.

SB 845 (Senate Committee on Budget and Fiscal Review) - Local Governments: Revenue.
Authorizes, in conjunction with an approved constitutional amendment, local government entities
to develop and implement a Countywide Strategic Action Plan to use existing and additional
resources to ensure progress toward common community goals. Authorizes a governing board to
place before the voters an increase in the sales and use tax to be distributed pursuant to an adopted
plan. Prohibits the amount of a school district’s revenue limit funding from taking into account
any revenue from certain taxes. (Fiscal)
Status: Senate Committee on Budget and Fiscal Review.              Amended: 3/18/10.

SB 1084 (Liu) - California Economic Security Task Force.
Establishes, for a period of two years, the CA Economic Security Task Force, for the purpose of
preparing and submitting public reports on the state’s anti-poverty programs that would provide
recommendations to the Governor and Legislature on how to increase economic security by
reducing poverty in the state by 50% by 2020. (Fiscal)
Status: Senate Committee on Rules.                               Amended: 3/23/10.

SB 1216 (Cedillo) - Taxation: Low-Income Housing Credit.
Authorizes the Tax Credit Allocation Committee, in any year it has a surplus of state insurance tax
credits to be alloc,ated with the approval of the applicant, to allocate those credits in excess of a
percentage of the eligible basis of a new building or rehabilitation expenditure and reduce the
amount of federal credits accordingly to ensure that the combined amounts of credits do not
exceed the total allowable credit. (Fiscal)
Status: Senate Committee on Transportation and Housing.             Amended: N/A.

SB 1299 (L0wenthal) - Vehicles: Vehicle Miles Traveled Fee.
Requires the Department of Motor Vehicles to develop and implement a pilot program designed to
assess various issues related to implementing a vehicle miles traveled fee in California. (Fiscal)
Status: Senate Committee on Transportation and Housing.             Amended: N/A.
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SCA 15 (Calderon) - State Budget.
Proposes an amendment to the State Constitution to exempt General Fund appropriations in the
Budget Bill from the 2/3 vote requirement, if the total amount of General Fund revenues estimated
by the Legislative Analyst, on or after May 15, for the current fiscal year is at least 5% below the
estimate of General Fund revenues set forth in the Budget Bill enacted for the current fiscal year.
(Fiscal)
Status: Senate Committee on Budget and Fiscal Review.              Amended: 4/13/09.

SCA 18 (Liu) - Local Government: Property-Related Fees.
Proposes an amendment to the State Constitution to exclude fees and charges for stormwater and
urban runoff management from voter approval requirements for the imposition or increase of a
property-related fee or charge by a local government. (Nonfiscal)
Status: Senate Floor.                                            Amended: N/A.

SCA 19 (DeSaulnier) - State and Local Finance Reform.
Proposes an amendment to the State Constitution for the reform of state and local finance to
include voiding statutes or prohibiting constitutional amendment requests that would create a new
agency or program that raises state costs or lowers state revenue by a specified amount; passing
bills regarding a declared financial emergency; the submission and requirements of the Governor’s
budget; legislative budget requirements; Countywide Strategic Action Plans for additional sales
taxation; and property tax allocations. (Fiscal)
Status: Senate Committee on Budget and Fiscal Review.              Amended: 3/18/10.

SBx6 2 (Calderon) - Transient Occupancy Taxes: Assessment and Collection.
Allows prepayment judicial relief with respect to disputed transient occupancy taxes for a travel
agent or intermediary. (Fiscal)
Status: Senate Committee on Rules.                               Amended: N/A.

Strategic Support -- Public Liability and Insurance.

AB 83 (Feuer) - Torts: Personal Liability Immunity.
States the intent of the Legislature to encourage individuals to volunteer, without compensation, to
assist others in need during an emergency, while ensuring that those volunteers who provide care
or assistance act responsibly. Clarifies that medical, law enforcement and emergency personnel
who, in good faith and not for compensation, render emergency medical care at the scene of an
emergency shall continue to be immune from liability for any civil damages resulting from any act
or omission. Provides the same liability immunity for any layperson, in addition to medical, law
enforcement and emergency personnel, who in good faith and not for compensation, renders
emergency medical or nonmedical care or assistance at the scene of an emergency, unless the act
or omission is a result of gross negligence or willful or wanton misconduct. (Nonfiscal)
Status: Chapter 77, Statutes of 2009.                               Amended: 6/15/09.
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Strategic Suvvort - Public Works~ Telecommunications and Infrastructure.

AB 1364 (Evans) - Public Contracts: State Bonds: Grant Agreements.
Permits a state agency that has entered into a grant agreement for the expenditure of state bond
funds to renegotiate, modify or eliminate the terms of that agreement when the agency is unable to
comply with the terms of that agreement because of the suspension of interim funding for projects
by the Pooled Money Investment Board on or after December 18, 2008. (Fiscal, Urgency)
Status: Chapter526, Statutes of 2009.                              Amended: 8/17/09.

SB 45 (Padilla) - Public Works: Payment of Prevailing Wage: Violations.
Would have established a permanent debarment for contractors in repeated violation of specified
public works laws. Would have provided that whenever a contractor or subcontractor was found
by the Labor Commissioner to be in violation of public works laws with intent to defraud for a
second violation, the entity would have been disqualified from bidding on or being awarded a
public works contract, or performing work as a subcontractor on a public works contract. (Fiscal)
Status: Vetoed by Governor 2009.                                 Amended: 8/27/09.

PUBLIC OUTREACH

Criteria 1: Requires Council action on the use of public funds equal to $1 million or
greater. (Required: Website Posting.)

Criteria 2: Adoption of a new or revised policy that may have implications for public
health, safety, quality of life, or fmancial/economic vitality of the City. (Required: E-mail
and Website Posting.)

Criteria 3: Consideration of proposed changes to service delivery, programs, staffing that
may have impacts to community services and have been identified by staff, Council or a
Community group that requires special outreach. (Required: E-mail, Website Posting,
Community Meetings, Notice in appropriate newspapers.)

This document will be posted on the City’s website for the April 15, 2010, Public Safety, Finance
and Strategic Support Committee, where the Council and the public have the oppommity to
comment.

EVALUATION AND FOLLOW-UP

The City Council will be informed as to the status of these measures as part of the regular
Intergovernmental Relations legislative updates.

COORDINATION

This memo was coordinated with the City’s Legislative Representative in Sacramento and the City
Attorney’s Office.
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POLICY ALIGNMENT

The measures and critical funding issues identified in the memorandum are based on the City of
San Jos6’s 2010 Legislative Guidelines and Priorities adopted by the City Council on December
15, 2009.

~OTWELL

Director, Intergovernmental Relations
(408) 535-8270

ROXANNE MILLER
Legislative Representative
(916) 443-3946

Attachment: April 2, 2010, State Legislative Bill Matrix re: Public Safety, Finance and Strategic
Support CSAs.
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